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HOOFDREGELS  
GEBRUIKELIJK LOON
�/�"24*,&-��	"�6"/�%&�!&4�01�%&�-00/#&-"34*/(�
����*3�%&�(&#25*,&-*+,�-00/2&(&-*/(�6002�%&�""/�
.&2,&-*+,�#&-"/()05%&2�&/�8*+/�1"24/&2�01(&/0�
.&/���&/�""/.&2,&-*+,�#&-"/()05%&2�*3�%""2#*+��
,024�3".&/(&6"4��*&."/%�.&4�.*/34&/3���120$&/4�
#&-"/(�*/�&&/�2&$)431&2300/�0'���120$&/4�6"/�&&/�
#&1""-%�30024�#&-"/(��80"-3�""/%&-&/��7*/34#&7*+�
8&/�&/�014*&3��*/�&&/�2&$)431&2300/��

!"4�,5//&/�7&�-&2&/�6"/�
%&�2&$&/4&�2&$)4312"",�
(&#25*,&-*+,�-00/�

GEBRUIKELIJK LOON

In de afgelopen paar jaar is er een flink aantal uitspraken geweest die een 
oordeel geven over de aanvaardbaarheid van een lager gebruikelijk loon. 
Deze uitspraken zijn natuurlijk sterk feitelijk. Er zijn echter wel structurele 

conclusies uit te trekken voor de praktijk.
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%"/�.0&4�)&4�#2540-00/�*/�#&(*/3&-�.*/*.""-�01�
)&4�)00(34&�6"/�%&�60-(&/%&�#&%2"(&/�(&34&-%�702�
%&/�
:�����120$&/4�6"/�)&4�-00/�5*4�%&�.&&34�6&2(&-*+,�
#"2&�%*&/34#&42&,,*/(�

:��)&4�)00(34&�-00/�6"/�&&/�(&70/&�7&2,/&.&2�*/�
%*&/34�6"/�%&�2&$)431&2300/�0'�&&/�6&2#0/%&/�
-*$)"".��

:��&&/�/02.#&%2"(��*/�	�	��*3�%*4��������&520��

�&4�(&#25*,&-*+,�-00/�*3�6"/�40&1"33*/(�6002�&-,&�
6&//0043$)"1�7""26002�7&2,8"".)&%&/�6&22*$)4�
702%&/��

LAGER GEBRUIKELIJK LOON  
IN HET ALGEMEEN
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RYHU�GH�óQDQFL¬OH�PLGGHOHQ�EHVFKLNW�RP�HHQ�KRJHU�
JHEUXLNHOLMN�ORRQ�XLW�WH�EHWDOHQ�

STRUCTUREEL VERLIESLIJDENDE 
RECHTSPERSOON
$OV�HHQ�UHFKWVSHUVRRQ�PHHUGHUH�MDUHQ�VWUXFWXUHHO�
YHUOLHV�PDDNW��LV�GDW�HHQ�UHGHQ�RP�HHQ�ODJHU��JH��
EUXLNHOLMN�ORRQ�HQ�VRPV�]HOIV�HHQ�QLKLO�ORRQ�WH�DF�
FHSWHUHQ��9DQ�VWUXFWXUHHO�YHUOLHV�LV�JHHQ�VSUDNH�
ZDQQHHU�KHW�UHVXOWDDW�WLMGHOLMN�ODJHU�LV�LQ�YHUEDQG�
PHW�ELMYRRUEHHOG�YHUOLHVYHUUHNHQLQJ�RI�GH�YRUPLQJ�
YDQ�HHQ�YRRU]LHQLQJ��WHUZLMO�GH�UHVXOWDWHQ�LQ�YRRU�
DIJDDQGH�HQ�YROJHQGH�MDUHQ�ZHO�SRVLWLHI�]LMQ��]LH�
(&/,�1/�*+$5/������������
6WHOW�HHQ�EHODVWLQJSOLFKWLJH�VWUXFWXUHHO�YHUOLHV�YDVW��
]RQGHU�RQGHUERXZLQJ�PHW�WHQ�PLQVWH�MDDUFLMIHUV�
YDQ�KHW�EHWUHIIHQGH�MDDU��GDQ�ZLMVW�GH�UHFKWHU�KHW�
YHU]RHN�RP�YHUODJLQJ�VWHHGV�DI��]LH�RQGHU�DQGHUH�
(&/,�1/��*+$06�����������
9HUGHU�EOLMNW�XLW�GH�UHFKWVSUDDN�GDW�KHW�VSDUHQ�YRRU�
WRHNRPVWLJH�LQYHVWHULQJHQ�JHHQ�UHGHQ�LV�KHW�JH�
EUXLNHOLMN�ORRQ�WH�YHUODJHQ��,Q�KHW�EHWUHIIHQGH�JHYDO�
�HHQ�RQDIKDQNHOLMNH�RUJDQLVDWLHDGYLVHXU��KHHIW�GH�
%HODVWLQJGLHQVW�DO�HHQ�ODJHU�JHEUXLNHOLMN�ORRQ�LQ�

DDQPHUNLQJ�JHQRPHQ��QDPHOLMN�HHQ�EHGUDJ�GDW�
RQJHYHHU�JHOLMN�LV�DDQ�GH�RP]HW��]LH�(&/,�1/�5%�
=:%�������������,Q�HHQ�DQGHUH�VLWXDWLH�ZDDU�
ELM��RP�GH�YHQQRRWVFKDS�ELM�DDQYDQJ�QLHW�WH�]ZDDU�
WH�EHODVWHQ��]LH�(&/,�1/�*+$06�������������
KHW�JHEUXLNHOLMN�ORRQ�ODJHU�LV�JHVWHOG��YHOW�GH�UHFK�
WHU�HHQ�VRRUWJHOLMN�RRUGHHO��
,Q�(&/,�1/�*+$06����������VWHOW�GH�EHODV�
WLQJSOLFKWLJH�GDW�KHW�JHEUXLNHOLMN�ORRQ�XLW�GH�PHHVW�
VRRUWJHOLMNH� GLHQVWEHWUHNNLQJ� ODJHU� LV� GDQ� GH�
QRUP��RPGDW�GH�JHPHHQWH�HHQ�ODJHUH�YHUJRHGLQJ�
JHHIW��'H�UHFKWHU�JDDW�KLHU�QLHW�LQ�PHH��
9DQ�VWUXFWXUHHO�YHUOLHV�LV�ZHO�VSUDNH�LQ�GH�VLWXDWLH�
GDW�HHQ�YHQQRRWVFKDS�GLH�QRJ�QLHW�]RODQJ�EHVWDDW��
YDQDI�KHW�EHJLQ�YHUOLHV�KHHIW�JHOHGHQ�HQ�GLW�RRN�NDQ�
EHZLM]HQ�DDQ�GH�KDQG�YDQ�GH�DDQJLIWH�YHQQRRW�
VFKDSVEHODVWLQJ� �]LH� (&/,�1/�5%*(/�������
�����

LOON UIT MEEST VERGELIJKBARE 
DIENSTBETREKKING LAGER DAN 
GEBRUIKELIJK LOON
,Q�GH�JHSXEOLFHHUGH�XLWVSUDNHQ�GLH�LN�YRQG��LV�GLW�
EHWRRJ�JHHQ�HQNHOH�NHHU�JHVODDJG��'H�DDQPHUNH�
OLMN�EHODQJKRXGHUV�YHUJHOHNHQ�]LFK�QDPHOLMN�PHW�
ZHUNQHPHUV�LQ�ODJHUH�IXQFWLHV�PHW�KHHO�DQGHUH�

Uit deze  
zaken zijn 
structurele 
conclusies te 
trekken voor 
de praktijk

LOONHEFFINGEN



����
��	��������	
������������16

6$.(1�(1�0$$.6(1�22.�1,(6�$$11(0(/,-.�'$6�<,-�
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AANMERKELIJK-BELANGHOUDER 
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'(4�0$$4�((1�'((/�8$1�'(�6,-'�9(4.6�4('(1�20�((1�
8(4/$$*'�*(%47,.(/,-.�/221�62(�6(�.(11(1���,(48224�
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9(4.6�2)�'$6�+,-�0$$4�((1�'((/�8$1�+(6�-$$4�,1�',(156�
9$5�� ,65/7,6(1'�+(6�8(4+$$/�'$6�>1,(6�.21�924'(1�
*(9(4.6� 20'$6�*(9$&+6�9(4'�23�'(6(16,(?� �<,(�
��������������	����
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6,(�924'6�',6�$4*70(16�'$1�22.�1$$4�824(1�*(�
%4$&+6�,1���������������	����


���(�4(&+�
6(4� $&+6� ',6� <21'(4� 1$'(4� %(9,-5� (&+6(4� 1,(6�
$$11(0(/,-.�

LEERPUNTEN
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56$1'3716�'$6�((1�8(4/$$*'�/221�23�<,-1�3/$$65�,5��
<24*87/',*�21'(4%279'�02(6(1�<,-1���5�+(6�$4*7�
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�5�+(6�$4*70(16�'$6�8224�((1�52246*(/,-.(�)71&6,(�
'224�((1�*(921(�9(4.1(0(4�((1�/$*(4�/221�<27�
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+('(1�'(�$$10(4.(/,-.�%(/$1*+27'(4�17�34(&,(5�
8(44,&+6�(1�<2(.�((1�)71&6,(�',(�'$$4%,-�3$56��'75�
1,(6�((1�)71&6,(�,1�'(<(/)'(�%4$1&+(�0(6�((1�/$*(4�
5$/$4,5����1'(4%279�9$$420�'(�$$10(4.(/,-.�%(�
/$1*+27'(4�9$6�%(64()6�,1+27'�8$1�+(6�9(4.�(1�9$6�
%(64()6�8(4$169224'(/,-.+('(1�8(4*(/,-.%$$4�,5�0(6�
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%(5/,55,1*5%(82(*'��#24*�'$1�8224�'2&70(16(1�
9$$47,6�',6�%/,-.6��20�6(�%(*,11(1�'(�$4%(,'528(4�
((1.2056�(1�'(� ,15&+4,-8,1*�%,-�'(��$0(4�8$1�
�223+$1'(/��'$$41$$56�<,-1�(&+6(4�$1'(4(�567..(1�
9(<(1/,-.��<2$/5�((1�)71&6,(205&+4,-8,1*��$)534$�
.(1�,1�'(�$$1'((/+27'(4528(4((1.2056�(1�8(4./$�
4,1*(1�8$1�$1'(4(�9(4.1(0(45�
"(4.6�'(�$$10(4.(/,-.�%(/$1*+27'(4�3$466,0(�2)�
5/(&+65�((1�'((/�8$1�+(6�-$$4���1�'$6�*(8$/�02(6�
(1(4<,-'5�'(�208$1*�8$1�'(�$4%(,'�%(9(<(1�924�
'(1��"$5�'(�9(4.1(0(4�);5,(.�1,(6�,1�56$$6�20�6(�
9(4.(1���$$6�'$1�<,(1�9$$420���1'(4<,-'5�,5�+(6�
$$1�'(�%(/$1*+(%%(1'(�20�6(�%(9,-<(1�'$6�'(�
9(4.1(0(4�,1�'(�0((56�52246*(/,-.(�',(156%(64(.�
.,1*�',(�,1�'((/6,-'�9(4.6�22.�((1�/$*(4�%('4$*�<27�
.4,-*(1�
�/�'(<(�$4*70(16(1�.711(1��8224�<28(4�8$1�62(�
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'(�4(&+653(45221�9(/�4(57/6$$6�%(+$$/6�(1�',6�4(�
57/6$$6�8(4%$1'�+27'6�0(6�'(�9(4.<$$0+('(1�
8$1�'(�$$10(4.(/,-.�%(/$1*+27'(4��'$1�<$/�'(�
4(&+6(4�8$$.�7,6.20(1�23�((1�%('4$*�421'�',6�
4(57/6$$6�


